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ANNEX 
Annex XVII is amended as follows: 
1. the following entry is added:
	‘[Publications Office, please insert the next consecutive number]
Terphenyl, hydrogenated

[bookmark: _Hlk156988036]CAS No: 61788-32-7
EC No: 262-967-7

		[bookmark: _Hlk225431077]1. Shall not, from [Publication Office, please insert the date corresponding to 18 months after the entry into force of this Regulation], be placed on the market or used, under any of the following circumstances:
(a) as a substance on its own; 
(b) as a constituent of other substances, in mixtures or in articles, in a concentration of 0.1% w/w or more 

	2. For civilian aerospace applications, paragraph 1 shall apply after [Publication Office, please insert the date of 10 years after the entry into force of this Regulation].
[bookmark: _Hlk156987613]3. Paragraph 1 shall not apply to terphenyl, hydrogenated for placing on the market and use:
0. as a heat transfer fluid in the temperature range of 250˚C to 350˚C at industrial sites that have implemented strictly controlled closed systems in accordance with Appendix [X] [Publications Office, please insert the number of the Appendix];
0. in defence applications.
4. Paragraph 1 shall not apply to: 
0. civilian aircrafts placed on the market in the Union in accordance with paragraph 2 before [Publications Office, please insert the date of 10 years after entry into force of this Regulation];	Comment by Autor: To MS: 
This derogation is intentionally specific for aircrafts, which are the critical products we want to preserve from recalls. Aircrafts have an average service life of 20 to 30 years, so the derogation will allow aircrafts placed on the market or repaired with PHT-containing spare parts before the end of the 10-yr TP to stay on the market until their normal end-of-life.
0. mixtures and articles placed on the market in the Union before [Publication Office, please insert the date of 18 months after the entry into force of this Regulation].’

	






[bookmark: _Hlk171990476]The following Appendix [X] [Publications Office, please insert the number of the Appendix] is added:

‘Appendix [X]	Comment by Autor: To MS:
You will note that the proposed appendix is less detailed than Annex 2 of the Opinion, on which it is based. 
The reduced level of details is intended. Annex 2 of the Opinion recommends certain measures to minimise PHT emission, but it also explicitly says that the minimisation of PHT emissions and workers’ exposure can effectively be achieved by risk management measures and operational conditions which differ from those recommended, depending on the industrial site/workplace characteristics. 
It is difficult to properly reflect this flexibility in a legally binding text. 
Hence, our approach was to set very high level legal obligations, which will be complemented with a more detailed (and flexible) ECHA guidance to help with the implementation and enforcement.
Entry [Publications Office, please insert the number of the entry in point (1) of the Annex] – Conditions for heat transfer systems using terphenyl, hydrogenated as heat transfer fluid
[bookmark: _Hlk205910776]A heat transfer system using terphenyl, hydrogenated (PHT[footnoteRef:2]) as a heat transfer fluid referred to in paragraph 3, point (a) of entry [xx] [Publications Office, please insert the number of the entry in point (1) of the Annex] (‘the heat transfer system’) shall be considered a strictly controlled closed system (‘SCCS’) if the following conditions are met: [2: 	From Partly Hydrogenated Terphenyl, the most frequently used common name of the substance.] 

1. the heat transfer system is leak-tight, when operated as intended; 
the heat transfer system is a closed system where PHT is re-used until it is replaced and disposed of;
the heat transfer system is operated under strictly controlled conditions, with continuous maintenance and monitoring to preserve leak tightness.
End users of PHT as heat transfer fluid in SCCS (‘end users’) shall confirm in writing to the authority responsible for issuing the operating permits of the industrial site where the SCCS is located that they comply with the conditions laid down in this appendix.
1. Technical containment measures
SCCS design and construction
The equipment and components of the SCCS shall be designed, constructed and installed to: 
be leak-tight and ensure that PHT is rigorously contained when the SCCS is operated as intended;
minimise PHT emissions and workers’ exposure to PHT in case of accidents.
Filling, starting up, shutting down and draining of the SCCS
During the filling, starting up, shutting down and draining of the SCCS, continuous monitoring of all equipment and components shall be performed to detect potential and actual leaks.
Operations and maintenance of the SCCS
The SCCS shall undergo preventive maintenance and regular leak-tightness checks of equipment and components. 
Monitoring of emissions and exposure
The SCCS shall be monitored for PHT emissions to the environment, and for environmental and worker exposure to the substance. 
The monitoring shall include measurements of (1) the PHT releases to all relevant environmental compartments and (2) worker exposure to PHT.
Waste disposal of PHT
End users shall ensure that PHT and PHT-containing materials will be collected in vessels that are suitable for containing hazardous waste and transferred to a waste operator authorised to handle hazardous waste.
Organisational measures 
End users shall put in place organisational measures that ensure the SCCS is operated as intended and contribute to:
3. maintaining the leak tightness achieved through technical containment measures;
3. minimising PHT emissions and worker exposure to PHT in case of accidents.
Training
Personnel, including subcontracted personnel, working with the SCCS shall systematically undergo training to ensure they perform their duties correctly and safely when the SCCS is operated as intended and in case of accidents.
Inspections
The SCCS shall be subject to periodical inspections by internal personnel and external inspectors who verify that the technical containment measures and other organisational measures are implemented.
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