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Evolution of the International Chemicals and Waste Regime 1
• 1987 signed 1989 entered into force (AFTER 2 YEARS) : Montreal Protocol
on Substances That Deplete the Ozone Layer (today 197 parties)
• 22.03.1989 adopted in Basel, 05.05.1992 (3 YEARS AFTER ADOPTION)
entered into force: Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal (186 parties in 2018)
• 1992 United Nations Conference on Environment and Development
(UNCED, Rio Summit): Adoption of Agenda 21 with specific chapters on
chemicals and waste management (universal) calls for LBI PIC procedure
• 1994: International Conference on Chemical Safety IFCS (Forum I) in
Stockholm
• 1994: Mandate for PIC Convention of UNEP and FAO for negotiations
• 10.09.1998: Adoption in Rotterdam of the Rotterdam Convention on the
Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade
• 24 Feb 2004: Rotterdam Convention in force (6 YEARS AFTER ADOPTION)
(160 parties in 2018)
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Evolution of the International Chemicals and Waste Regime 2
• 1997: Mandate of UNEP for negotiations of a POPs Convention
• 22.05.2001: Adoption in Stockholm of the Stockholm Convention on
Persistent Organic Pollutants
• 17.05.2004: Entry into force of the Stockholm Convention (3 YEARS AFTER
ADOPTION) (182 parties in 2018)
• 2002: World Summit on Sustainable Development (WSSD): Adoption of
Johannesburg Plan of Action with specific provisions on chemicals,
including the “2020 target” that, by 2020, chemicals are used and
produced in ways that minimize significant adverse effects on human
health and the environment (universal)
• 2002: Adoption GHS Globally Harmonized System of Classification and
Labelling of Chemicals (GHS) (implemented by 72 countries in 2018)
• 2006: SAICM Strategic Approach to International Chemicals Management
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Evolution of the International Chemicals and Waste Regime 3
• 2006: Decisions by the Stockholm, Rotterdam and Basel Convention
to establish an Ad Hoc Joint Working group to launch a synergy
process
• 2010: Decisions by the Stockholm, Rotterdam and Basel Conventions
to establish a joint head for the three secretariats, joint services and
to further enhance cooperation and coordination between the three
conventions
• 2001 Mandate of UNEP to undertake a global assessment of
mercury
• 2009: 8 years later, decision of the UNEP Governing Council on a
mandate to launch negotiations on a legally binding instrument on
mercury
• 10.10.2013: Adoption of the Minamata Convention in Kumamoto
• 16.08.2017: Minamata Convention in force (4 YEARS AFTER
ADOPTION) (98 Parties on 30.08.2018)
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Why international Regulation?
Source: Franz Perrez, personal communication

De-centralized approach:

Centralized approach:

•
•
•
•

•
•
•
•
•

•
•
•
•
•

geographical variations
different preferences
different capacities
experimentation with different
policies
competition
political participation
self-determination, ownership
and responsibility
may be faster
no consensus => higher
standards

externalities / spillovers
race to the bottom
tragedy of the commons
economies of scale
facilitation of trade, fair
competition
• effective representation of
interests
• pooling of competence / more
effective “bureaucracy”
• costs are less visible, sacrifices
more palatable
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Criteria of global concern
1. Persistence, bio-accumulation, adverse
effects, longe-range environmental
transport in organic chemicals
2. Endocrine disrupting activity
(e.g. of organic chemicals)
3. Size
4. Toxicicity and ecotoxicity
(e.g. of heavy metals)
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1 Criteria persistence, bio-accumulation, adverse
effects, longe-range environmental transport
Allready regulated on the global level in the Stockholm Convention,
ANNEX D INFORMATION REQUIREMENTS AND SCREENING CRITERIA:
(a) Chemical identity
(b) Persistence (half-life in water grater 2 months, or in soil greater six
months, or in sediments grater six months)
(c) Bio-accumulation (factor greater 5000 or log Kow grater 5)
(d) Potential for long-range environmental transport
Problem: Transport of POPs by global trade is not in the scope.
(e) Adverse effects (toxicity, ecotoxicity)
8
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2 Criterion Endocrine disrupting activity (1)
WHO 2012: Endocrine disruptors: More research needed.
Sex hormone disruptors; Thyroid hormone disruptors
Early effects: Cryptorchidism, Hypospadias, timing of puberty,
thyroid effects
Late effects: risk of infertility and testis cancer
OECD: Use of new assays for endocrine disruptors:
- OECD test No. 440 Uterotrophic Bioassay in Rodents
- OECD 21-day fish androgenised female stickleback endocrine
screening assay
- OECD Hershberger Assay (review package) to detect androgen
agonists, antagonists and 5-alpha-reductase inhibitors
- OECD Stably Transfected Transcriptional Activation (TA) Assay
(review package) to detect estrogenic activity
- OECD 21 day Fish Endocrine Screening Assay

World Health Organization 2012
9

2 Criterion Endocrine disrupting activity ff.
SAICM
ICCM4 Invites UNEP to
1.
• (a) Compile a list of endocrine-disrupting chemicals and potential
endocrine-disrupting chemicals;
• (b) Include in overview reports examples of existing and potential
endocrine-disrupting chemicals in pesticides, textiles, children’s
products, building products, and electrical and electronic products
and identify potential health effects, document human exposure,
reveal gaps in existing regulatory policy and highlight best available
practices in their substitution;
• (c) Gather and disseminate examples of best available practices
in reducing the use of 20 endocrine-disrupting chemicals, including
safer substitution, non-chemical alternatives and risk-management
by 2020
10
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3 Criterion Size
• 1- 100 nm Nanomaterials
IFCS, SAICM emerging issue resolutions, UNITAR, OECD, REACH
Basel Convention OEWG-11 4 Sept 2018
- welcomes the report on issues related to waste containing
nanomaterials and options for further work;
- invites parties and others to submit comments on the report by 31
January 2019;
- requests the Secretariat compile the comments received, for
consideration by Basel Convention COP14.
• 100 – 200 nm Advanced Materials, Novel Materials (similar as nano)
• Smaller 5 mm Microplastic
Basel Convention OEWG-11 5 Sept 2018
recommends that COP14 consider whether to amend entry B3010 on solid
plastic waste in Annex IX and, if so, in what form;
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4 Criterion Toxicicity of heavy metals: possible measures
• Measures for products
• Measures for processes
- BAT/BEP
- Occupational health standards
• Emission Standards
• Standards for disposal
• Public Awareness- Public information Awareness
raising campaigns
• Developing additional scientific information about
risks of heavy metals
• Development of models to predict the global

12
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4 Criterion Toxicicity of heavy metals:
Candidates for possible measures
• Lead
• Cadmium
• Antimony
• Arsenic
• Gallium
• Indium
13

Integrated approaches to Chemicals Management
a) Life-Cycle Approach
Best illustrated by the Basel Convention OEWG11 2018 decisions to
address marine plastic litter and microplastics
b) Integrated Chemicals Management
Examples
SAICM multi-stakeholder and multi-sectoral
IFCS, UNITAR
c) Chemicals Leasing
The concept has been developed by UNIDO in cooperation with the
Austrian Ministry of the Environment with the goal to reduce ineffective
and inefficient use of chemicals. The key element of chemicals leasing is
a shift in paradigm away from selling chemicals as a normal product – an
approach that focuses on increasing sales volume of chemicals – towards
“a more service-oriented and value-added approach. The producer no
longer sells the chemical but the associated merit and know-how. This
relates to conditions of use, recycling concepts and disposal. Example:
Selling of color per m2 surface applied and not per kg color.
14
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New legally binding measures
Option 1: Change of Convention text - Example Montreal Protocol
• The Montreal Protocol had the following amendments:
London Amendment 1990
Copenhagen Amendment 1992
Montreal Amendment 1997
Beijing Amendment 1999
Kigali Amendment 2016
• Each Amendment was ratified by the Parties Amendment by
Amendment.
• E.g. Switzerland:
- Draft proposal prepared by the Federal Office of Environment
- Interministerial consultation
- Public consultation of all stakeholders (industry)
- Decision of the Government (Swiss Federal Council)
- Ratification by the Parliament
15

New legally binding measures
Option 2 Changing of an existing Annex
“Opting in”-Example Stockholm Convention Art. 25(4)
• The Convention texts of SC and RC have never been
changed so far. Only the Annexes have been changed.
• ARTICLE 25 Ratification, acceptance, approval or accession
Paragraph 4. In its instruments of ratification, acceptance,
approval or accession, any Party may declare that, with
respect to it, any amendment to Annex A, B or C shall enter
into force only upon the deposit of its instrument of
ratification, acceptance, approval or accession with respect
thereto.
16
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New legally binding measures
Option 2 Changing of an existing Annex
“Opting out” Example Stockholm Convention Art.22 (b,c)
(b) Any Party that is unable to accept an additional annex shall so notify the
depositary, in writing, within one year from the date of communication by
the depositary of the adoption of the additional annex. The depositary shall
without delay notify all Parties of any such notification received. A Party
may at any time withdraw a previous notification of non-acceptance in
respect of any additional annex, and the annex shall thereupon enter into
force for that Party subject to subparagraph (c); and
(c) On the expiry of one year from the date of the communication by the
depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submitted a notification in accordance
with the provisions of subparagraph (b).
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Opt-in and opt-out Parties under the Stockholm
Convention (Source: BRS Secretariat)
• I.
Opt-in (Amendments only apply when they deposit their instruments)
• Argentina, Australia, Bahrain, Bangladesh, Botswana, Canada, China, Guatemala,
India, Mauritius, Micronesia, Republic of Korea, Republic of Moldova, Russian
Federation, Slovenia, Vanuatu, Venezuela
• We have indicated on the website when these Parties have accepted various
amendments and they have entered into force on our website at:
(http://chm.pops.int/Countries/StatusofRatifications/Amendmentstoannexes/tab
id/3486/Default.aspx).
• Spain and Estonia also previously were opt-in Parties but then withdrew their
declarations so now the amendments enter into force for them as for most
Parties (i.e. those that are not opt-in/opt-out).
• II.
Opt-out (Deposited instruments)
• Only the EU, New Zealand and Serbia have “opted-out” by using the mechanism
to transmit notifications of non-acceptance. All 3 Parties later withdrew their
notifications so those amendments entered into force although at a later date for
them.
18
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New legally binding measures
Option 3 New additional Annex to a Convention
Example Stockholm Convention Article 22
Paragraph1. Annexes to this Convention shall form an integral
part thereof and, unless expressly provided otherwise, a
reference to this Convention constitutes at the same time a
reference to any annexes thereto.
Paragraph 2. Any additional annexes shall be restricted to
procedural, scientific, technical or administrative matters.
Paragraph 3. The following procedure shall apply to the
proposal, adoption and entry into force of additional annexes to
this Convention:
(a) Additional annexes shall be proposed and adopted according
to the procedure laid down in paragraphs 1, 2 and 3 of Article 21;
(three-fourths majority vote; only as a last resort)
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New legally binding measures
Option 3 New additional Annex to a Convention
“Opting out” Example Minamata Convention on Mercury Art.27
Paragraph 3. The following procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this Convention:
(a) Additional annexes shall be proposed and adopted according to the
procedure laid down in paragraphs 1–3 of Article 26; (three-fourths majority
vote)
(b) Any Party that is unable to accept an additional annex shall so notify the
Depositary, in writing, within one year from the date of communication by the
Depositary of the adoption of such annex. The Depositary shall without delay
notify all Parties of any such notification received. A Party may at any time
notify the Depositary, in writing, that it withdraws a previous notification of
non-acceptance in respect of an additional annex, and the annex shall
thereupon enter into force for that Party subject to subparagraph (c); and
(c) On the expiry of one year from the date of the communication by the
Depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submitted a notification of non-acceptance in
accordance with the provisions of subparagraph (b).
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New legally binding measures
Option 4 Framework Convention (part 1)
• The UNEP Division of Environmental Law and Conventions
convened three informal brainstorming sessions in New York
(15./16.07.2015) and Geneva (2./3.05. 2016 and
27./28.10.2016) with members of the international law
commission and experts in the field of international
environmental law to address pollution of global
significance.
• The meeting was convened in the context of the periodic
review of Environmental Law «Montevideo Programme IV».
• The experts proposed to conduct a feasibility study on a
chemicals framework convention.
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New legally binding measures
Option 4 Framework Convention (part 2)
A future framework could take any of the following forms:
(a) A framework convention, with either existing conventions as its
protocols or existing conventions brought into legal arrangements with
the framework convention to make them mutually supportive;
(b) Existing conventions with enhanced arrangements to ensure synergies
among them;
(c) Integrating the existing conventions into a single umbrella convention,
including in the form of a treaty establishing a world environment
organization.
Source: Summary of discusson of the Brainstorming meeting to consider the
future shape of international law to address pollution of global significance,
Geneva 2-3 May 2016.
22
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New legally binding measures
Option 4 Framework Convention (part 3)
First Global Meeting of National Focal Points for the Montevideo Programme
for the Development and Periodic Review of Environmental Law (Montevideo
Programme IV)
Geneva, Switzerland, 12-14 September 2018
Draft mapping report and preliminary findings of the assessment of the
fourth programme for the development and review of environmental law
(Montevideo IV) - Discussion draft Distr.: General(UNEP/ENV.LAW/MTV.4/FP.2;
27 August 2018 Original: English; Note by the Secretariat; 111 pages.
Programme Area F. Pollution, prevention and control
Overview of madated actions (page 93)
Explore the possibility of a framework convention on chemicals
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New legally binding measures
Option 5 New Convention
Problems:
• Proliferation of Chemicals Conventions
• Expensive
• Time consuming

24
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CONCLUSION
1. There is a need for global legally binding measures due to transport of
chemicals by air, water and global trade.
2. Win-Win: A globally hamonized system of measures is in the interest of
environment and health and also of economy.
3. Possible options for legally binding measures:
- New Annex to the Stockholm Convention on Endocrine Disruptors.
- New Annex to the Stockholm Convention on Nanomaterials.
- New Annex to the Minamata Convention on Lead.
- New Annex to the Minamata Convention on Cadmium.
4. Need for a feasibilty study for a future framework to ensure synergies.
5. Several years needed between an UNEA Decision to do an assessment
and an UNEA Decision to start negotiatons
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